
District: Nalbari 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

 

G.R. Case No. 65/17 U/s  323/354 IPC 

 

State of Assam 

       -vs- 

                Harekrishna Barman……... Accused 

 

Present: Sri Anurup Brodoloi, A.J.S. 

  Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. Jayanta Kalita, 

   Smt. Purabi Sarma, Advs. 

 

Dates of Evidence   :  24.08.17, 14.11.17, 05.12.17, 11.1.18 

Date of Argument  :  29-1-18 

Date of Judgment   :  29-1-18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Sri Padum Das lodged an ejahar 

before the Officer-in-charge, Tihu P.S on 09.05.17 alleging inter-alia that the 

accused person has been involved in exorcism since many years. The accused also 

used to come to the village of the informant to expel evil spirit from within people 

and also demanded an amount of Rs. 15-20 thousand for the same. Since 

02.05.2017 the wife of the informant started behaving abnormally as if she was 

possessed by some evil spirits. Then the informant called the accused person to 

expel the evil spirit from within her. In that regard, on 02.05.17 the accused 

slapped the informant six times and also pulled her hair in order to expel the evil 

spirit by which she was possessed. Then on 05.05.17 the accused again beat the 

victim with a stick and performed exorcism on her.  Again on 08.05.17 at about 

8.00 AM the accused came performed exorcism.  But the victim did not recover.  

On the other hand the victim said that because of the accused himself she was 



 

 
 

 

possessed by the evil spirit and only the accused is capable of driving the evil spirit 

out of her.  When the villagers gathered on the spot the accused ran away leaving 

his bike behind on that place. Later police seized the bike. The mobile phone of the 

accused was also switched off.   

2.  On receipt of the ejahar, Tihu P.S. Case No. 65/17 U/s 323/342/354 

I.P.C. was registered and investigated into. On completion of the investigation, I/O 

filed charge-sheet against the accused U/s 323/354 I.P.C. 

3.  On appearance before the court, necessary copies were furnished to 

the accused and on being explained the particulars of offence U/s 323/354 IPC, the 

accused pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 9 (nine) witnesses. 

The accused was examined U/s 313 Cr.P.C. wherein he took the plea of denial. 

Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

Points for determination are: 

6.  (i) Whether the accused person, on 02.05.17, 05.05.17 and 08.05.17 at 

New Baniakuchi under Tihu P.S, voluntarily caused hurt to the wife of the informant 

and thereby committed an offence punishable u/s 323 IPC? 

       (ii) Whether the accused person, on the same day and place above, 

assaulted or used criminal force to the wife of the informant with intent to outrage 

her modesty and thereby committed an offence punishable u/s 354 IPC? 

 

Discussion, Decision and Reasons Thereon: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Padum Das, the informant, has stated in his evidence 

that he had lodged the ejahar against the accused Harekrishna Barman on 

09.05.17. The incident took place on 02.05.17. PW 1 has stated in his evidence 

that on the day of occurrence the wife of the informant shouted from her room that 

she was possessed by an evil spirit. PW 1 also stated that when he made hue and 

cry some villagers came. Even 9-10 persons together were not able to control the 

victim. He further stated that the accused person used to perform exorcism since 

many years. The informant called the accused over phone and he came in the 

evening. The accused brought the victim out of her room and made her sit at the 

courtyard in front of the villagers. Then the accused started exorcism on the victim 



 

 
 

 

by chanting some “mantras”. The accused pulled the hair of the victim and slapped 

her six times while chanting mantras. Then victim lost consciousness and fell down.  

The informant gave Rs. 500 to accused as fees. Then the accused told that a 

talisman has to be taken and worn by the victim in order to recover. Again on 

05.05.17 the accused cut a piece of bamboo and beat the victim with that. The 

accused again said that a talisman has to be taken which will cost around Rs. 

8,000. The accused once again came to the house of the informant on 8-5-17 and 

performed exorcism on the victim like the previous times.  The accused came on a 

bike written NF on it and he ran away leaving his bike behind. PW1 informed the 

police and handed over the bike to the police.  Police seized the motorcycle.  The 

informant took the victim to P.S and police took her to Nalbari Civil Hospital for 

treatment. Later on reporters came and the informant lodged the ejahar. 

8. In his cross-examination, PW 1/informant stated that the ejahar was 

written as stated by him and the same was read to him.  It is not a fact that P.W.1 

has not stated before police that on 02.05.17 his wife made noise and cried inside 

a room, villagers were unable to control her, the accused brought the victim from 

her room to the courtyard and made her sit there. It is not a fact that P.W.1 has 

not stated before police that on 05.05.17 the accused had cut a piece of bamboo 

and beat the victim with that, and that the accused said that a talisman has to be 

taken which will cost Rs. 8,000. On 02.05.17 at about 1.30-2.00 PM, PW 1 and 

other villagers decided to call an exorcist (“BEJ”) thinking that the victim was 

possessed by an evil spirit. PW1 also stated that few days back the accused drove 

out an evil spirit from a girl called Nandita who lives in front of the house of PW 1 

and as such PW 1 called the accused to perform exorcism on his wife as well. 

P.W.1 got the number of the accused from Nandita and called him up.  P.W.1 

called the accused 15-20 times and requested him to come and the accused came 

to their house at about 6.00 PM.  P.W.1 requested the accused to bring his wife 

back to normal condition. After completion of exorcism, P.W.1 paid the fees to the 

accused and let him go. It is not a fact that the accused did not pull the hair of the 

victim and did not slap her.  On 05.05.17 the wife of P.W.1 was on her periods. PW 

1 stated that the accused did not want to come to their house. Later P.W.1 called 

the accused through Nandita.  On that day P.W.1 gave Rs. 200 to accused as fees.  

It is not a fact that P.W.1 stated falsely about the incident that took place on 

05.05.17.  On 08.05.17 P.W.1 called the accused several times since 7:00 AM and 

the accused came at 8.00 PM.  Many people gathered on the courtyard of P.W.1 at 



 

 
 

 

the time when the accused came to the house of the PW 1.  It is not a fact that on 

08.05.17 the villagers became aggressive and that’s why the accused did not treat 

the victim.  They did not drove the accused out of the village.  Accused left the 

motorcycle on the courtyard of Dalim Das.  P.W.1 did not resist the accused during 

the time of exorcism.  P.W.1 has not lodged separate cases for the incidents that 

took place on 02.05.17 and 05.05.17.  It is not a fact that the accused did not beat 

the victim, he only performed exorcism on the victim and P.W.1 lodged ejahar 

because his wife did not get well.   

9. P.W.2, Sri Babul Das, has stated in his evidence that he knows the 

informant and the accused person.  The incident took place about one month ago 

from the day of his deposition. PW 2 has stated that the the accused person was 

called because Banti, the wife of Padum Das was possessed by evil spirit. Accused 

performed exorcism on Banti/victim for which he pulled victim’s hair and slapped 

her.  Accused performed exorcism on the victim for 3 days. However the victim did 

not recover. Later on Banti was taken to hospital and Padum Das/informant lodged 

the ejahar.  

10. In his cross-examination, he has stated that he had seen the accused 

performing exorcism successfully on other people of his village. Banti Das is the 

sister-in-law of P.W.2.  The case was lodged because Banti Das did not get well.   

It is not a fact that the accused did not beat the victim. Victim was not medically 

examined before lodging the ejahar.   

11. P.W.3, Smt. Banti Das, has stated in her evidence that the informant is 

her husband.  P.W.3 has known the accused person for one year. The incident took 

place on 02.05.17, 05.05.17 and 08.05.17. As she was not feeling well and so the 

villagers called the accused person thinking that she was possessed by an evil 

spirit. On all the above mentioned dates the accused came to the house of 

informant, beat the victim and made her senseless. The accused pulled her hair 

and slapped her. The accused also beat her on her back, hands and leg using a 

bamboo stick and chanted mantras. Victim was taken to hospital where she got 

medical treatment. The victim still feels pain on her head, hands and legs.  Later 

on, her husband lodged the ejahar. 

12. In her cross-examination, she has stated that during the time of 

interrogation by police she was in a good condition.  It is not a fact that she has 

not stated before police that the accused pulled her hair, slapped her, beat her with 

bamboo stick, made her senseless, on 02.05.17, 05.05.17 and 08.05.17 the 



 

 
 

 

incident took place, she was taken to hospital for treatment, on all the three days 

the accused treated her the same way, the accused assaulted the victim while 

chanting mantras, and that she was not feeling well. It is not a fact that she has 

given false evidence on the day of her deposition.  About 15 years ago P.W.3 got 

married to Padum Das.  It takes about 15-20 minutes to go to Tihu hospital from 

the house of P.W.3. P.W.3 has not taken any medical treatment between 02.05.17 

to 08.05.17.  The husband of P.W.3 had not taken her to the hospital when she 

told him about medical treatment.  It is not a fact that she does not know what had 

happened during the time of her illness and she has given false evidence in the 

Court.   

13. P.W.4, Mahesh Das, has stated in his evidence that he knows the 

accused and the informant.  About 6-7 months ago aunt/victim of PW 4 was 

possessed by an evil spirit for which they called the accused. The accused pulled 

Banti Das’s hair, kicked her and slapped her. 

14. In his cross-examination, he has stated that his uncle (P.W.1) called the 

accused.  Since the victim did not get well, the informant lodged the ejahar.  Police 

interrogated P.W.4.  It is not a fact that P.W.4 did not state before police that the 

accused kicked, slapped and pulled the hair of the victim. It is not a fact that 

accused did not beat the victim and P.W.4 deposed falsely.   

15. P.W.5, Sri Pona Das, has stated in his evidence that he knows the 

informant but does not know the accused.  While P.W.5 was returning home to 

have lunch, he saw police.  P.W.4 went near police officers.  They asked him what 

happened there and the name of P.W.5.  P.W.5 replied that he does not know 

anything and went away.  Defence has denied cross examining this witness. 

16. P.W.6, Biraja Rajbongshi, has stated in her evidence that she knows the 

informant and the accused person. Her daughter/victim was possessed by evil spirit 

for which they called the accused. The accused came and slapped her daughter, 

kicked her, pulled her hair and beat her with a stick. 

17. In her cross-examination, she has stated that they called the accused 

for treatment of her daughter.  P.W.6 does not remember what she had stated 

before police.  Since her daughter did not get well, they lodged the ejahar.  It is 

not a fact that P.W.6 deposed falsely. 

18. P.W.7, Dalim Das, has stated in his evidence that she knows the 

informant and the accused person. About 6-7 months ago at about 6-7 PM in the 



 

 
 

 

evening, the accused beat the wife of the informant as she was possessed by evil 

spirit. After beating the victim the accused ran away. 

19. In her cross-examination, PW 7 has stated that the accused was an 

exorcist. The informant called the accused person for treating his wife.  P.W.7 

heard that the accused asked money for treatment but he had not seen the 

informant giving money to accused.  The accused treated the wife of the informant 

for about three days. The informant lodged the ejahar as the accused asked money 

after treating his wife in spite of his wife not getting well. P.W.7 goes to work in 

the morning and comes back home at 8.00 PM.  It is not a fact that accused did 

not beat the informant’s wife.  There are four other families between the house of 

the informant and the accused person.  It is not a fact that PW 7 stated falsely.  It 

is not a fact that he had not seen the incident. 

20. P.W.8, Ganesh Das, has stated in his evidence that he knows the 

informant and the accused person. About 6-7 months ago, the informant called the 

accused for the treatment of his wife. P.W.8 has stated that he does not remember 

the time of occurrence. He also stated that the accused slapped the wife of 

informant and beat her with a stick. 

21. In his cross-examination, he has stated that informant is his uncle.  

There are 6 families between the house of the informant and the accused.  For 

treatment of his wife, accused was called by the informant.  Police did not 

interrogate PW 8.  It is not a fact that accused did not slap and beat the wife of the 

informant.  PW 8 goes to work in the morning and comes back home in the 

evening.  It is not a fact that P.W.8 has deposed falsely. 

22. P.W.9, S.I. Kanak Ch. Sarma, has stated in his evidence that on 

09.05.17, he was at Tihu P.S.  On that day the informant lodged an FIR before the 

O/C, Tihu P.S.  On previous date, Padum Das had informed the O/C over phone 

that an exorcist came to the house of informant for the treatment of his wife. When 

the accused was performing exorcism many villagers gathered on the spot because 

of which the accused person got frightened and ran away leaving behind his 

motorcycle. At that time O/C directed P.W.9 to visit the place of occurrence.  P.W.9 

visited the place of occurrence, he also visited the house of Padum Das and seized 

the motorcycle and brought the vehicle to P.S.  On 09.05.17 Padum Das had 

lodged an FIR against the exorcist/accused. After receiving the FIR, P.W 9 

investigated the matter. P.W.9 visited the place of occurrence.  Informant’s 

wife/victim was taken for medical treatment.  Statements of witnesses were 



 

 
 

 

recorded. After investigation, P.W.9 came to know that the accused Harekrishna 

Barman pulled the hair of the victim and beat her up in the name of exorcism.  

P.W.9 drew the sketch map, arrested the accused person and forwarded him to 

Nalbari.  During investigation, P.W.9 found materials u/s. 323/354 IPC and filed the 

charge-sheet under the same sections. 

23. In his cross-examination, he has stated that the informant did not state 

before him that on 02.05.17 his wife was shouting, crying and villagers could not 

control her.   The informant had not stated before P.W.9 that the informant 

brought his wife out of her room and made her sit at the courtyard.  The informant 

had not stated before P.W.9 that on 05.05.17 the accused broke a brunch of a 

tree/bamboo shoot, hit the victim with that stick and took Rs. 8000/- for giving a 

talisman.  The victim had not stated before P.W.9 that the accused slapped her by 

pulling her hair, beat her with a bamboo stick, made her unconscious, the incident 

took place on 02.05.17, 05.05.17, and 08.05.17, she was taken to hospital, the 

accused treated her in the same manner on all the days, beat her by saying 

mantras and that the victim was not feeling well.  P.W.4 had not stated before 

P.W.9 that the accused kicked, slapped and pulled the hair of the victim.  It is not a 

fact that P.W.9 did not investigate the case properly.  

24. On perusal of the evidence on record it is clear that the accused person 

assaulted the victim. PW 1/informant has stated in his evidence that the accused 

person slapped his wife, pulled her hair, kicked her and beat her with a bamboo. 

The evidence deposed by the informant and the victim/PW 3 has been 

corroborated by other independent witness, i.e. PW 2, PW 4, PW 6, PW 7 and PW 

8. Thus, it is evident that the accused person slapped, pulled the hair of the victim, 

kicked and beat the victim in the name of exorcism. 

25. Thus, after perusal of the evidence and the observations made above I 

am of the considered opinion that the prosecution has succeeded in proving the 

case against the accused person u/s 323 IPC beyond all reasonable doubt. 

Accordingly, I have found that the accused person is guilty of offence u/s 323 IPC.  

26. It is also found that the prosecution has failed to establish the charges 

against the accused person u/s 354 IPC beyond all reasonable doubts as none of 

the witnesses have deposed anything which attracts the ingredients of Sec 354 IPC 

which relates to assaulting or using criminal force to outrage the modesty of a 

women. So, the accused person is acquitted of the charges u/s 354 IPC. 



 

 
 

 

27. The accused person assaulted the victim in the name of exorcism. In 

today’s modern world, where there is rapid growth in the field of science and 

technology, this kind of age old method of treating a patient no longer holds good. 

These methods are only used as a means of trap by some fraudsters to cheat 

innocent/superstitious people of their money. Thus, I am not inclined to give 

benefits of the Probation of Offenders Act to the accused person as it would send 

out a wrong message to the society and would encourage a certain section of the 

society to commit more such offences. 

28.  The maximum punishment u/s 323 IPC is imprisonment for a term 

which may extend to 1 (one) year or with fine which may extend to 1000 rupees or 

with both. I have heard the accused person Harekrishna Barman on the point of 

sentence likely to be inflicted upon them. The accused person has prayed for 

leniency. 

       O R D E R 

29. In view of the conclusion made above, I hold the accused person guilty 

of the offences U/s 323 IPC. 

30. Accordingly the accused person is convicted under section 323 IPC to 

undergo simple imprisonment of 1 month and also to pay a fine of Rs 1000/- (one 

thousand rupees) and in default of payment of fine simple imprisonment for 7 

days. 

31. Accused person is acquitted of charges U/S 354 IPC as the prosecution 

has failed to establish the case beyond reasonable doubt. 

32. The judgment is delivered in the open Court in presence of the accused 

person and his learned Counsel. 

33. Furnish a free copy of the judgment to the accused person. 

  

Given under my hand and the seal of this court on this 29th day of 

January, 2018.  

 

 

 

 

 

 

                                                                        



 

 
 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Padum Das 

P.W.2- Sri Babul Das 

P.W.3- Smt. Banti Das 

P.W.4- Sri Mahesh Das 

P.W.5- Sri Pona Das 

P.W.6- Smt. Biraja Rajbongshi 

P.W.7- Sri Dalim Das 

P.W.8- Sri Ganesh Das 

P.W.9- Kanak ch. Sarma, S.I. 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2-  Seizure list 

Ext.3- Sketch Map 

Ext.4- Chargesheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 

 


